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II. PURPOSE OF THE DISTRICT PLAN 

The purpose of the Fort Lewis Mesa Planning District Plan is to provide a forum for property 
owner input on an ongoing basis to develop community priorities that maintain a desirable 
quality of life and economic vitality. We seek to avoid over-regulation, unreasonable costs, 
and impediments to property owner’s use of their land. Decisions that impact the use of land 
in the District should come primarily from people who are familiar with land use and own 
property or live within the district. We support the knowledge of our FLMPD Board over the 
Planning Commission in the decision making process. 
Preamble  
We recognize the desire of our residents to keep our District rural. This plan also recognizes 
that this will be a challenge, and has incorporated tools, which we believe will help to 
achieve this goal. The Fort Lewis Mesa (FLM) District Plan is a working, living document. 
We believe that our District must create a working plan that may be modified as our 
community grows; changes in the economy take place, and as demands to create and increase 
our infrastructure occur. 
We encourage active, ongoing community participation in the land use planning and 
regulatory process that maintains and enhances our rural quality of life and nurtures 
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community. We have respect for each other and our abilities to live and use our properties in 
a manner that does not adversely affect the health, safety and welfare of others. On behalf of 
our District, this collective participation by our District Committee should significantly 
influence how growth and development occurs in our District. 

A. Authority 
Fort Lewis Mesa Planning District Authority Statement 
The formalization of a District Review Committee is essential to our District Plan. The 
formal District Planning Committee creates an avenue for our residents to communicate with 
local government. By adoption of this document, the County Commissioners, County 
Planning Commission, and the County Community Development Department give 
recognition to such a committee as referenced by certification of the original 2007 FLM 
District Plan. 

• The Fort Lewis Mesa Planning District Committee shall consist of 7 members, at 
least 5 must own real property and at least 4 must reside in the district.  

• We shall also maintain 5 alternate committee positions.  Alternates are expected to 
attend regular meetings and if a committee member is absent, to fill their spot at that 
meeting.  If the number of alternates is not sufficient to maintain the 7 board member 
seats, the board has the authority to appoint alternates until a vote can be held at the 
next annual meeting. 

• The committee shall be nominated by the citizens in the Fort Lewis Mesa Planning 
District. Each member shall serve 3-year staggered terms with a minimum of 2 seats 
replaced annually. Diversity in membership is encouraged, as we value critical 
thought from all sectors of our community. Inclusion of the following stakeholders is 
encouraged: 

o Ranchers and Farmers 
o Land Owners with large parcels of land  
o Irrigators 
o Land owners with smaller parcels of land 
o Business owners 
o Individuals who live within the District  

• After missing three (3) consecutive unexcused meetings in a row, a Committee 
member will be replaced by the first alternate. 

• Alternates are expected to attend meetings so that they have knowledge of the issues 
and if the need arises, they can step in and become a regular Committee member. 

• Board members that are absent due to illness, family emergency or other hardship 
will be considered to have an excused absence. 

• Members may attend meeting via telephone and will be considered to have an 
excused absence 
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• The Committee shall make recommendations to the Board of County Commissioners 
and the La Plata County Planning Commission regarding development and planning 
within the Fort Lewis Mesa Planning District. 

• The Committee shall self-appoint essential officers including a chair person who has 
the responsibility of communicating as the main point of contact with the County. 
Other officers are Vice-Chairman and Secretary. 

• All Meetings of the Committee are open to the public.  
• The Committee will follow established protocols including Meeting notices, email 

lists, and review processes. 
• Annual Meeting on a Saturday in April, place TBD. 

o Annual setting of suggested dates for regular monthly Meetings 
• Notice to be made 30 days prior to the Meeting via email, website, posting at stores, 

post offices, spring, school, etc. Second notice to be made 14 days prior. 
• Election process will be: 

o Nominations from the floor. 
o A printed or hand-written ballot will be necessary for record keeping. 
o Must be present to vote or be nominated. 
o Minimum notice of one week for special Meetings 
o Posted at the stores, via email, website, post offices, spring, school, etc. 

CRS Citations relevant to Authority including CRS 30-28-106 – Aside from the 
enabling statutes for the creation of a Comp Plan/District Plan, all other CRS are to be 
part of an appendix.  

 
III. GUIDING PRINCIPLES OF THE DISTRICT 

A. Vision Statement 
The citizens of the Fort Lewis Mesa Planning District understand that our community is 
growing. We recognize that this growth, combined with a diminishing ability to make an 
agricultural livelihood, means that we must stand together to help preserve the opportunities 
and values of our community. The following is our statement to those people, either 
appointed or elected, who will be making the decisions that affect us, the land where we live, 
and our way of life. 
We recognize that one man’s property is not another man’s open space, scenic corridor or 
view shed. Present and future landowners should understand that it is not our intent or right to 
guarantee that the existing landscape will remain as it is today. We believe that all property 
rights must be protected, and we also believe that irresponsible growth hurts everyone and that 
our natural resources must be used to the best of our ability at the time. 
Guiding Principles: 

1. We support the people who choose to reside in our District and embrace the farming 
and ranching lifestyle. Change to also include everyone or anyone else. 
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2. We encourage and incentivize continuing use of District lands to preserve our 
agricultural heritage whenever and wherever possible. 

3. We acknowledge that water limitations and the decline of agriculture threaten our 
present way of life.  

4. We do not wish to create unnecessary barriers to a person’s ability to develop and use 
their land. 

5. We anticipate development around Hesperus, Marvel, Kline, Red Mesa, May Day 
and Breen, but that does not prohibit the ability to develop elsewhere. 

6. We believe home-based and small businesses should be viewed as essential to our 
District. Businesses are encouraged as necessary opportunity to all District residents. 

7. We believe that County Government should be open, accessible, respectful and 
responsive of our District Plan. 

8. Residents living in FLM district should have a safe and adequate supply of domestic 
water for indoor use and enough for reasonable outdoor uses. 

9. All residents of Western La Plata County should have the opportunity to develop a 
safe, convenient, and adequate supply of domestic water for indoor use and enough 
for reasonable outdoor use. 

10. We recognize that agriculture is changing, and we encourage our residents to be good 
stewards of the land and the water and utilize it responsibly. 

B. PROPERTY RIGHTS / REGULATION 
The vision of the future of Fort Lewis Mesa respects the unalienable right of all persons 
to acquire, possess and protect property. This vision includes preserving the existing 
agricultural character while accommodating growth. To accomplish this, the Fort Lewis 
Land Use Plan recognizes the need for future growth which may occur where 
infrastructure can support such growth and when development complies with applicable 
standards. A landowner’s right to make 
a living with their private property is 
paramount, valued and respected. 
Property rights, liberty, and opportunity 
are inseparable. Well-defined and 
strongly protected property rights as 
defined by the Fort Lewis Mesa District 
Plan benefit our entire district. A land 
use system that respects private 
property rights and gives individuals 
the exclusive right to determine how to 
use their resources. Property owners 
and caretakers take full account of all 
the costs and benefits to best utilize 
those resources. The process of 
weighing costs and benefits encourages 
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good stewardship which translates into increased property value and a higher standard of 
living for all. Private property rights are critical to the economic vitality and prosperity of 
the Fort Lewis Mesa District and community. We recognize all forms of property rights 
including surface, water, oil, gas and minerals. 
 

IV. OVERVIEW OF THE DISTRICT 
A. Topography / Landscape / Critical Lands 

Topography - Elevations range from 13,232 feet on Hesperus Mountain to approximately 
6000 feet at the Colorado-New Mexico state line. The La Plata River originates high in the 
La Plata Mountains, a domed or laccolithic mountain range dominating the view to the north 
for much of the region. Fed largely by winter snow pack in the La Plata Mountains, the river 
leaves its canyon just north of Hesperus and runs through the Ponderosa pine zone to about 
Breen. From Breen to near the confluence with Long Hollow, the river becomes more of a 
meandering stream and more entrenched with streamside terraces as it flows into New 
Mexico finally reaching the San Juan River just west of Farmington. A narrow riparian zone 
borders the river along most of its route with clearly visible cottonwoods that are more 
numerous in the upper reaches. Surface topography on the Red Mesa dips at an average slope 
of 2% to the southwest. Several southwest trending canyons, gulches, hollows, or draws are 
also present. Between these drainages there are broad uplands undulating with low ridges and 
swales dipping to the southwest. In contrast, the Dry Side lands have more irregular and 
complex slopes. 
Geology - The geology is primarily characterized by Cretaceous sandstones and shales that 
form the bedrock. The shales are typically poor sources of water supply with regard to both 
quality and quantity. The sandstones are slightly better sources of ground water but are 
commonly too deep or are fraught with water quality problems to be feasible sources of 
water supply. There are some areas 
where glacial gravel deposits from the La 
Plata Mountains overlie bedrock. These 
deposits are typically better sources of 
groundwater and represent the only parts 
of the area where water supply from 
wells generally is not an issue. 

B. Area Neighborhoods  
Red Mesa: 
Red Mesa was established on April 24, 
1907 by Mormon settlers and was called 
Mesa, named after the mesa. The soil was 
so red, the name was changed to Red 
Mesa. The settlement may have been 
called ‘Sunset’ also at some time. The 
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breathtaking colors in the morning and evening sky are certainly worthy of having a town 
named after them. The first post office was at the home of Mr. and Mrs. John Greer as she 
was the first postmistress at Red Mesa. Early settlers filed on water for the Red Mesa 
Reservoir in April of 1905. Work commenced on the project in 1908. Hyrum Taylor operated 
the original Mesa Mercantile which offered gas pumps, the Post Office, a cream station, an 
ice house, a wool storage room, a safe for Indian pawn, and a grain room. Navajos often 
camped by the store. The store was across the road from the church. It burned down in 1931. 
In 1924 the Long Hollow mill was built south of Red Mesa by Elmer Taylor. A water 
powered turbine ran the mill. Several People from the Red Mesa area worked there and many 
people came and traded wheat for flour. It was quite an event to go to the mill which was 
commonly referred to as the Grist Mill. Bobby K. Taylor ran the mill until 1991.  In 2004, 
the mill was once again opened by Trent Taylor who ran it until it closed permanently in 
2016. 
Hesperus: 
Hesperus was named from Hesperus Peak about 12 miles north of the town, also from the 
Latin word, meaning western or evening star. In 1892 some forty to fifty families resided 
there. In 1910 and 1911 the ‘Hesperus Harpoon’ was the town’s newspaper. Hesperus had 
the usual town businesses of saloons, churches, stores and a school. 
Breen: 
In February 1903, Thomas H. Breen filed desert claim rights on two hundred forty acres. 
Through the years the land changed ownership many times and the store still stands; this 
location is known as the Breen Community. 
The Breen Mercantile was built in the early 1930’s by Jess Walker. The Breen Post Office 
was moved there with the aid of Knute Johnson and a small two room house was constructed 
north of the store for his living quarters. Wayne Taylor soon assumed charge of the Breen 
Mercantile and built the Breen Grange Hall as a dance hall. 
Kline: 
Kline was the name given to the community located between Breen and Marvel. It is thought 
to have been named for a man whose last name was Kline. It was settled shortly after the turn 
of the century by Mormon Pioneers, some who came from Arizona. The Kline town ship was 
a 40-acre plot, divided into lots. To complete their homesteading obligations the pioneers had 
to clear the land, build a livable home and bring irrigation water to the land. Henry Slade 
started the Slade Ditch and John Eaton began work on the Townsite Ditch soon after. The red 
brick church was completed in the late 1920’s. 
Marvel: 
The town site of Marvel was laid out, platted and recorded in 1915. It was named Marvel 
after the ‘Marvel Midget’ flourmill the farmers had built at the north end of what was to 
become Main Street (A Midget Marvel Mill is a Self-Contained Roller Mill that was built by 
the Anglo-American Mill company, Owensboro, Kentucky. The town grew rapidly after the 
start in 1916. At one time there were three stores: Millers General Merchandise, Paddocks, 
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and Neitzels. There was also a garage, school, shoe repair shop, blacksmith shop, Marvel 
State Bank, pool hall, ice cream store, and more. Marvel prospered in the 1920’s with many 
businesses. Marvel hit hard economic times because of the shortage of water causing most of 
the businesses to close in the mid 1940’s.  
La Plata Mountains: 
Mount Hesperus, in Navajo mythology, is the ‘Jet Mountain’ and ‘Sacred Mountain of the 
North’. Mt. Hesperus is located in the southern part of the La Plata Mountain range in 
southern Colorado which runs 50 miles north and south, from Silverton, Colorado to Mesa 
Verde, Colorado. Mt. Hesperus’s elevation is 13,225 feet. La Plata Mountains were shown as 
‘Sierra Datil’ on the Dominguez-Escalante map of 1776. One of the first uses of the name 
‘La Plata’ occurred on the map of Captain J.F. Mc Comb who explored the region in 1859. 
This mountain, according to Navajo mythology, represents the ‘Jet Black Stone’, and is 
known to the Navajos as their ‘Sacred Mountain of the North’. It represents their legal 
northern boundary of the original Navajo Country. 
 

C. History  

 
The following section provides only a brief snapshot of the diverse and colorful history of 

the district. One can stop by the Fort Lewis Mesa Branch of the Durango Library and dig 
deeper into this history by checking out the “History of Southwestern La Plata County 
Colorado” by The History Committee of the Fort Lewis Mesa Reunion 1991 and “Pioneers 
of Southwest La Plata County Colorado” prepared by The History Committee of the Fort 
Lewis Mesa Reunion in 1994 and reprinted several times since then. 

The search for gold in the La Plata Mountains resulted in a thriving mining industry for 
several years in the 1870s. It was one of the first places to be prospected in southwestern 
Colorado, largely due the influence and efforts of John Moss, who negotiated with Ute chiefs 
in the area prior to the Brunot Treaty of 1873/1874 to gain access for mining in La Plata 
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Canyon. Camp Moss was renamed Parrot City in honor of a San Francisco banker, Tiberacio 
Parrot whom John Moss obtained financial support from. Some of the richest gold mines in 
the state were located there, with a great quantity of ore extracted. During the mining era in 
La Plata Canyon, coal mining became a prosperous industry around the Porter, Hesperus and 
Hay Gulch areas, supplying fuel to the mines and the railroad, in addition to the surrounding 
residents for home heating fuel. Parrot City became the first County seat which moved to 
Durango in 1881. Coal mining in the area lead to cases of homestead fraud which culminated 
with the shooting of a Federal investigator at the Hesperus mine in 1905. By 1911, the 
Federal government began reserving coal rights on homesteaded land as a result of the 
homestead fraud practices. 

The Denver and Rio Grande-Southern Railroad came from Durango to Hesperus in 1891 
to supply the needs of transportation and freighting for the area as well as to provide 
transportation to Ouray and Ironton for support of mining concerns in those areas. A spur line 
was built to Parrot City as well. 

As mining activity diminished ranching became more prevalent in the area during the late 
1800’s and early 1900’s. For many years this area was a portion of the Jicarilla Apache 
Reservation but became the Ute Indian Reservation and was thrown open to entry and 
settlement in 1900. All the mesa lands were considered as open range, and numerous herds of 
cattle, horses and sheep grazed from the New Mexico border to the mountain area. Open 
range was terminated with the enactment of the ‘Homestead’ law, when the area became 
settled by farmers and ranchers who occupied limited acreages. 

The settlement of home sites and the establishment of communities began in the early 
1900’s south of the Ute Line. ‘Homesteading’ was an act of Congress adopted to encourage 
the development of farm land without individual financial responsibility. Many of the men 
that came to this area as miners, stayed, homesteaded and became ranchers. 

Fort Lewis was an original military post in 1880. It is from this facility that the 
surrounding area has acquired its name as the Fort Lewis Mesa. The original fort reservation 
area consisted of about one hundred thousand acres land, much being suitable for agriculture. 

Fort Lewis was ordered closed in 1891. In 1892 Fort Lewis was turned over to the 
Department of the Interior to be used as an Indian School. In 1911, the Indian school was 
shut down; the fort reservation was diminished to about 6318 acres and transferred to the 
State of Colorado by the Federal Government. The State accepted the land under the 
conditions that Indian students would attend on parity with white students and pay no tuition. 
Following the State’s acceptance of the property, an agriculture high school was established. 
In 1925 area residents petitioned to establish a two-year college which began in 1927. In 
1948 the school came under the control of the state Board of Agriculture at Fort Collins and 
in 1956 the College was moved to Durango. Colorado State University established an 
experiment station on the property subsequent to the move of the College to Durango, which 
operated through 2012. With the departure of CSU’s experiment station and staff, the 
Colorado State Land Board oversaw the property jointly with Fort Lewis College personnel 
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for several years until an agreement was developed for the College to provide all 
management and operation of the property. The State Land Board is considered to be the 
Trustee of the property and Fort Lewis College is the beneficiary. The property is currently 
referenced as the “Old Fort at Hesperus” and is being used for several programs to encourage 
and support beginning and young farmers and support for some academic programs and 
classes from Fort Lewis College and the surrounding region.  

The La Plata River flows south to southwest across this table land which is ideally suited 
for irrigation, being essentially flat east and west, with a gentle slope to the south. Much of 
has been cleared of trees and brush for farming, but prior to settlement it had a heavy 
covering of sage brush, pinon and juniper (cedar) trees. The soil is a heavy, red clay loam, 
well adapted to farming grains and alfalfa. Original irrigation of the bench was provided 
through the construction of several ditches heading from the La Plata River, and generally 
financed through private enterprise. Construction of the Red Mesa Reservoir and Ditch 
Company, in 1910 (in lower Hay Gulch) has been a valuable asset in furnishing late season 
water to the farmers. It stores approximately 1,100-acre feet of water. This reservoir is a 
stockholder-owned irrigation system. 

The La Plata River Compact of 1922 between the states of Colorado and New Mexico 
greatly reduced the Colorado land owner’s irrigation rights, and the farming of large acreage 
became more difficult. Insufficient rainfall has also depressed farm yields on the mesa. Water 
in the La Plata River generally dissipates in the mid-summer, creating a demand for 
additional water storage. 

Completion of the Bobby K. Taylor reservoir in Long Hollow has resulted in providing 
some potential relief to water shortage issues and was motivated largely by constraints of the 
La Plata River Compact. Some of the water stored in the reservoir is referenced as “exchange 
water rights”, which are allocated based on seniority of historical adjudicated water rights 
and priorities. “Exchange water has the ability to be used at any point in the river, unless a 
downstream call in Colorado is made but is measured in acre feet, instead of cubic feet per 
second, which correlates the amount of water used upstream of the reservoir with the amount 
of water released from the reservoir to meet La Plata River Compact requirements. 

GCC Energy LLC currently owns and operates King II Coal Mine in Hay Gulch. The 
mine employs 120 people and supports many additional jobs. The coal is predominately used 
in the manufacturing of cement and concrete. The Durango Silverton Narrow Gauge is also 
dependent on the coal from this mine. Individuals needing coal for domestic household use 
buy their coal through Hay Gulch Coal.  

There are a few pioneer families remaining on the original ‘Homestead’ lands. Some still 
enjoy profitable farming and ranching enterprises. Most are content with their peaceful rural 
lifestyle. Each community recognizes its independence, yet an overall unity is ever present. 
There is a co-existence of religions, races and cultures dwelling in harmony in our district. 
The history of the various original town sites can be traced by the water filings out of the La 
Plata River. 
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V. BACKGROUND OF THE DISTRICT 

A. Current, Past & Projected Demographics  
B. Population Distribution See Map on page 46 

 
VI. KEY ISSUES RELEVANT TO THE DISTRICT 

                                            
A. Growth     

We are concerned about the following: 
• The prospect of new growth and the potential of unnecessary regulatory controls 

which may threaten our guiding principles. 
• The disruption and/or loss of existing agricultural operations. 
• The disruption of irrigation water conveyance and storage facilities. 
• Significant impacts to roads and highways. 
• Traffic safety regarding corridor style strip development. 
• Requirements and hurdles that make it difficult for landowners to subdivide. 

We encourage the following: 
• The production of local food and the value of home and market gardens. 
• Incentives to preserve our agricultural heritage. 
• Business development that highlights our rural and agricultural focus with value-

added processing facilities, markets, and retail outlets that support our district 
economy. 

• Businesses to meet applicable Health, Safety and Welfare requirements. 
• Our residents to be good stewards of the land and the water and utilize it responsibly. 
• Higher density growth focused where water is available. 

We support the following: 
• People who embrace the farming and ranching lifestyle. 
• Small home-based businesses which are essential to our resident’s economic 

prosperity. 
• Residents should have a safe and adequate supply of domestic water for indoor use 

and enough for reasonable outdoor uses. 
We acknowledge the following: 

• That water limitations and the decline of agriculture threaten our present way of life. 
We anticipate the following: 

• Development around Hesperus, Marvel, Kline, Red Mesa, May Day and Breen, but 
that does not prohibit the ability to develop elsewhere. 

We believe the following: 
• Government should be open, accessible, respectful and responsive of our District 

Plan. 



 

 pg. 12 

• Government should not create unnecessary barriers to a person’s ability to develop 
and use their land. 

B. Incorporated Jurisdictions - Influence Area   See map on page 46 
We are far enough removed from incorporated areas (city of Durango) and we know that 
they have no jurisdictional authority over the FLMPD or us over them. 

C. Agriculture, Right to Farm See map on page 47 
Our District is proclaiming itself a Right to Farm District on any scale.  
When urban sprawl started to invade areas of agriculture, Colorado laws were put into place 
to protect farmers and ranchers from the complaints that any new neighbors might have about 
living next to an agriculture operation, like the smell of manure, cattle on the road, and the 
use of farm equipment at all hours of the day and night.   
The Right to Farm law was made effective in July 2000. It is policy of the state of Colorado 
to conserve, protect and encourage the development and improvement of its agricultural land 
to produce food and other agricultural products. The general assembly recognizes that, when 
non-agricultural land uses extend into agricultural areas, agricultural operations often become 
the subject of nuisance suits. As a result, several agricultural operations are forced to cease 
operations, and many others are discouraged from making investments in farm 
improvements. It is the purpose of this article to reduce the loss to the state of Colorado of its 
agricultural resources by limiting the circumstances under which agricultural operations may 
be deemed to be a nuisance.  

D. Tribal Lands  Also see map on page 52 
Both Southern Ute and Ute Mountain Ute Tribes have large tracts of reservation lands in the 
SE and SW of the planning district. As well as trust lands purchased both inside and outside 
of the Reservation lines. Both tribes operate as Sovereign Nations, and as such we have no 
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jurisdiction, but are influenced and affected by these neighbors. Where it is applicable, extra 
thought should be put into the relationship of any planning principles applied near these 
lands’ borders. 

E. Public Lands 
The northern part of district is a part of the San Juan National Forrest managed by the Forest 
Service. The precipitation in the mountains located within that forest is the source of our 
watershed and thus our irrigation and domestic wells.  

F.  Oil, Gas & Mineral Extraction See Map on page 50 
Maps provided by planning, BLM, USFS, COGCC and various Special Districts 
Fort Lewis Mesa Planning District recognizes all property rights including the split estate of 
oil, gas & mineral rights. Frequently the surface is owned by one party and oil, gas and 
mineral rights are owned by a separate party, regulated by the Colorado Oil and Gas 
Conservation Commission and Chapter 90 of the La Plata County Land Use Code. 

 
 

 
G. Water Service, Water Rights 

La Plata River Watershed – District Conditions and Characteristics 
• Basin precipitation ranges from 40 inches in the higher elevations near Hesperus Peak 

to approximately 14 inches near the New Mexico border. The pattern of average 
monthly precipitation shows that June is the driest month with July and August being 
the wettest months. The third wettest month is October and the remaining months 
receive relative equal amounts of precipitation. 
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• We recognize that the La Plata River watershed, in its entirety, exists only within our 
District and is a small drainage area that is affected by the 1922 New Mexico Compact. 

• We must explore opportunities to maintain the use of these scarce and over 
appropriated water resources available from the La Plata River Drainage and explore 
options for water from other sources. 

• During the last 10 years, growth has continued to occur in the Fort Lewis Mesa 
Planning District. Many new residents buy land here largely due to the low cost 
compared to surrounding areas. Availability of consistent domestic water is the largest 
challenge to most property owners. Diminished recharge of existing aquifers due to 
fewer acres of land irrigated or irrigation changing from flood to sprinkler irrigation 
contribute to this challenge. State and current County policies regarding exempt well 
permits do not consider a collective impact of exempt domestic wells, which also 
encourages property purchase based on the presumption that ability to get a well permit 
equates to a clean, dependable source of water, but provides no guarantees regarding 
water quality, quantity or rights. We acknowledge the direct and indirect impact that 
irrigation water supply has on domestic water wells and transversely how domestic 
water wells depend on and affect irrigation.  

Irrigation   See Map on page 48 
• There are 46 irrigation ditches in the Fort Lewis Mesa area. In many cases water is 

distributed by a ditch rider based on the priority of water rights and/or shares held. For 
incorporated mutual ditch companies, water itself is not purchased, but shares in a ditch 
are. Annual fees for administration and maintenance are based on shares held and the 
relative maintenance needs of the ditches serving a particular irrigator. See Appendix 
for water service and water rights maps. 

• In our District plan we want to include CRS 35-3.5-102(2) - right to farm and CRS 37-
92-310(2) Water Rights, ditches and easements, CRS 35-46-102 (Fence out law). Both 
The State of Colorado and La Plata County have weed laws/ordinances (see Appendix 
for State Statutes) 

• We have an over-appropriated river and have lived through several extreme droughts. 
As a consequence, between 1993 and 2015, 48% of historically irrigated ground has not 
been irrigated.  

• If at any time in the future irrigation water becomes available, we would encourage 
water storage in any form.  

• The Dam Safety Board is mandating renovation of the dam and spillway of Red Mesa 
Reservoir. If renovations are not completed the Safety Board is requiring a breach of 
the Dam. 

• Impacts of Long Hollow reservoir and availability of exchange water from reservoir 
used to provide La Plata River Compact compliance and make river water available to 
ditches at respective points of diversion on the La Plata River. 

• Potential for increase collaboration/cooperation between various entities within 
Planning District to manage water resources, i.e. Ditch Companies, La Plata Water 
Conservancy District, La Plata Soil Conservation District, La Plata West Water 
Authority, Animas La Plata Water Conservancy District. 

• See Water Studies Related to FLM Planning District Area located in the APPENDIX: 
List of Resources. 
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• Coordination and integration with the state water plan shall be reflected in a planning 
for the Fort Lewis Mesa District. 

• Considerations to increase watershed resiliency are encouraged. 
Domestic Water   See map on page 49 
Domestic Wells - Current sources for domestic water are domestic wells, Marvel Spring, 
other hauled water, LPWWA. 
After LPWWA is delivering water, the water will go where it’s been paid for.  
Goal is to develop growth preferences for areas accessible to the LPWWA domestic water 
system as well as for areas in the district that will not have access to the system in the next 
two years. 
• Water well permit language from Colorado Division of Water Resources: 

There are two different classes of wells: those that are exempt from water rights 
administration and are not administered under the priority system, and those that are 
non-exempt and are governed by the priority system. This section will explore the 
different ground water well permits that are available.   

Exempt Wells - There are several types of exempt well permits whose uses vary depending 
upon the situation. Uses are limited specifically by the conditions of approval stated on the 
permit when it is issued. In most cases, exempt well permits limit the pumping rate to no 
more than fifteen gallons per minute.  Generally, wastewater disposal systems are required to 
be of the non-evaporative type, such as standard septic tank and leach field systems, where 
the return flow from the use of the well is returned to the same stream drainage system in 
which the well is located.  
Except in limited cases, an exempt well permit will not be issued where either a municipality 
or a water District can provide water to the property. In most cases, no more than one exempt 
well permit will be issued for a single lot.  
Household Use Only Wells - These types of well permits are issued for ordinary household 
uses in one single family dwelling and do not allow for outside water or livestock watering. 
Generally, individuals may obtain this type of permit if they own a lot in a subdivision that 
was created prior to June 1, 1972, or the parcel was created by an exemption to the 
subdivision laws by the local county planning authority. 
Domestic and Livestock Wells - These types of well permits are issued on tracts of land of 35 
acres or more where the proposed well will be the only well on the tract, or on tracts of land 
of less than 35 acres in limited areas of the state where the surface drainage system is not 
over-appropriated (see glossary term, over-appropriated), or where the well will produce 
from a deeper source, thus having minimal impact on surface water rights. Depending on 
under what provisions the well permit is issued, the well may be able to serve up to three 
single-family dwellings, irrigate one acre or less of lawn and garden, and provide water for 
the individual's domestic animals and livestock. 
Neither of the two types of wells described above can provide water for commercial uses. 
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Commercial Exempt Wells - These types of well permits are available for small businesses 
located on lots that were created prior to June 1, 1972, or by an exemption to the subdivision 
law. The use of the well is limited to a commercial business, like a convenience store, and is 
limited to the pumping of one-third acre-foot (108,600 gallons) of water per year. The uses of 
water are restricted to drinking and sanitation facilities inside a single business. Outside 
water uses are not allowed. Well metering devices are required. Examples of commercial 
uses that would not qualify under this provision are motels, commercial kennels, horse-
boarding operations, and any commercial business with outside uses. These uses are non-
exempt, and a well permit would not be available in over-appropriated areas of the state 
without augmentation. 
Hauled Water 
• Currently existing legal lots can obtain building permits for home construction based on 

hauled water. 
• People have access to existing community water docks (Marvel spring, Durango, 

Bayfield, Mancos, Ignacio) and potentially LPWWA. 
Water Districts and Organizations within the FLMPD Jurisdiction 

1. Animas-La Plata Water Conservancy District 
The Animas-La Plata Water Conservancy District (ALPWCD) was formed as part of 
the efforts associated with the proposed Animas-La Plata Project. This District’s 
boundary encompasses most of the LPWCD.  

2. Animas-La Plata Operations and Maintenance Association 
The Animas-La Plata (ALP) organization was formed in March of 2009 after the 
completion of the ALP dam and provides operations staff, management and operation 
of water resources to keep the ALP reservoir adequately filled from the Animas River. 
Forming entities of the association are the San Juan Water Commission, La Plata Water 
Conservancy District (both in New Mexico), along with Southern Ute Indian Tribe and 
Ute Mountain Ute Tribe. 

3. La Plata Water Conservancy District 
The La Plata Water Conservancy District (LPWCD) was formed in 1944 by the 
irrigators of the La Plata River Basin. Its general purposes are similar to those of the 
SWCD but its original activities were focused on the development of a reservoir in 
Long Hollow. The Plans for a reservoir were delayed by the onset of World War II.  
The Long Hollow/ Bobby K Taylor reservoir was dedicated in October of 2014 at a 
cost of over $22 million. The primary purpose of this reservoir is to provide a means to 
store water that can be released to maintain compliance under the La Plata River 
Compact and allow for water flowing in the La Plata River to be utilized by existing 
ditch companies. In general, when water is released from the reservoir, a commensurate 
amount of water is available to be diverted from the La Plata River by a ditch that has 
requested the water. This water is referenced as “exchange” water, in that it is water 
made available by the release or exchange of stored water from the reservoir to make 
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water available in the river, for the 2018 irrigation season, which saw a very low flow 
in the La Plata River due to a very dry 2017/18 winter. Many ditches on the La Plata 
River would not have received any water at all, without the exchange water 
accumulated since the spring of 2017, which was a very good year in terms of the 
amount of water coming from the mountains. It is important to understand that although 
exchange water was allocated to each ditch based on previously existing adjudicated 
water rights and priorities historically diverted by respective ditches, the functional 
“priority” of the exchange water is that there is an adequate amount in the river to be 
diverted at a particular ditch’s point of diversion and that an upstream ditch has not 
called for exchange water in an amount that dries up the river. 

4. The La Plata West Water Authority (LPWWA) 
The La Plata West Water Co. was started as a task group of the Animas La Plata Water 
Conservancy District in the spring of 2004 to study the feasibility of providing potable 
water to the dry southwest corner of the county, with is largely comprised of the Fort 
Lewis Mesa Planning District. The Animas-La Plata Water Conservancy District and 
the Southwestern Water Conservation District contributed $5,000 each in seed money. 
After several years of study by a the task group working group on behalf of the La Plata 
West Water Company, in December 2007 the Plata West Water Authority (LPWWA) 
was formed sponsored by the La Plata Water Conservancy District and Animas La 
Plata Water Conservancy District.  
About the same time, the Lake Durango Water Authority (LDWA) was formed to 
operate and manage the Lake Durango water system and reservoir, with sponsoring 
partners being La Plata County and Durango Metropolitan Districts #1 and #2. 
LPWWA obtained initial grant funding in the amount of $1.1 million was obtained 
from the Southwest and State Roundtable groups. Subsequently, the Southern Ute 
Indian Tribe (SUIT) and Ute Mountain Ute Tribe (UMUT) committed an additional $3 
million and $1.5 million, respectively, toward the construction of an intake structure at 
the northwestern shore of the Animas La Plata Project Reservoir. The intake structure 
was completed in July of 2009, with water filling the 120,000-acre-foot reservoir 
covering the lower intake portal of the intake structure. In 2010, LPWWA undertook a 
process that resulted in approximately 650 Planning District residents submitting $500 
checks as an indication of interest in domestic water service. Preliminary engineering 
documents resulted in an estimated project cost of about $34.5 million, which includes 
a treatment plant. Since funding in that amount was not available from USDA Rural 
Development or any other source, the project in the comprehensive scope was 
postponed and a phase approach began to be pursued. In 2010, LDWA submitted a 
proposal to the Colorado Water Conservation Board and received a funding package 
consisting of a $500,000 grant and a $2.5 million-dollar loan to construct a raw water 
delivery system from the ALP Project reservoir to Lake Durango to provide additional 
source water for LDWA. LDWA proposed to partner with LPWWA to utilize a portion 
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of LPWWA capacity in the intake structure and both SUIT and UMIT committed an 
additional $1 million each to increase the size of the initial ¾ mile of pipeline between 
the intake structure and booster station site to 30” pipeline to provide adequate capacity 
for future Tribal use and to avoid the need for additional construction/enlargement in 
this segment of the project. LPWWA applied for and obtained an additional $500,000 
from the Southwest and State Roundtable groups to enlarge the middle segment of 
pipeline from 8” to 16”, again to eliminate the need for future construction along that 
segment of the project and provide additional capacity for use of water from the ALP 
Project reservoir. As of late December 2018, the raw water delivery project between the 
ALP Project reservoir and Lake Durango is essentially complete, with a seven-day 
pump test being successfully completed in July of 2018. LPWA and LPWWA are in the 
process of finalizing agreements under which LPWWA would pay LDWA for treated 
water up to 66 gallons per minute 20 hours per day at the existing LDWA pipeline at 
the top of Blue Hill. In November of 2018 construction began to build storage tank just 
west of Blue Hill with an 8” mainline extending from the tank west generally along CR 
141, then south along State Hwy 140 to its intersection with CR 134. Smaller lines will 
follow several other county roads to provide service away from the 141/140 corridor up 
to about 400 subscribers. When that number of subscribers is reached, LPWWA will 
need to consider how/where/when to build its own treatment plant and get raw water 
from the end of the 16” line to the treatment plant. 
LPWWA has worked with USDA Rural development to secure a $2.74 million loan 
and $1,210,000 grant package for the first phase of the distribution project and has 
accumulated an additional $1.16 million in subscriber funds from about 150 property 
owners within the First Phase Distribution Area. Bids for the project were opened on 
July 10, 2018 and the construction of the pipeline project was awarded to Williams 
Construction and a separate contractor to build the 200,000-gallon storage tank west of 
Blue Hill. 
LPWWA has committed to purchase an initial 50-acre feet of ALP Project Allocation 
Water from the ALP. ALP has committed to purchase 700-acre feet of ALP Project 
Allocation water from the Colorado Water Resources and Power Development 
Authority (CWRPDA). LDWA has purchased 100-acre feet from ALP and has an 
option to purchase up to 200 acre feet. LPWWA would like to purchase as much of the 
remaining 500-acre feet of ALP water as possible, since it is the least expensive water 
available.  
As of December 2018, about 3 ½ miles of pipeline have been constructed along CR 141 
west of Blue Hill. Substantial completion of the project is and availability of domestic 
water service is anticipated for mid-November of 2019,  
LPWWA anticipates the development of a master plan process for the remainder of the 
LPWWA service area which closely overlays the FLM Planning District boundaries. 
This master plan could include components that would address support for supplying 
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fire protection, as well as a conduit and cable for internet connectivity, to provide a 
broader basis of incentives for property owners to participate. As mentioned above, a 
master plan could also facilitate the formation of a special district for these services and 
would include considerations for other water sources and uses within the La Plata River 
Drainage in addition to domestic use. 
LPWWA has also considered the inclusion of a water fill station for treated water, 
which would provide area residents with a potable supply of water until such time 
service is available on a broader, comprehensive basis throughout the planning district 
and LPWWA service area. This determination will likely be made during 2019.  
Forming a special district with taxing authority is an option for the future. 

5. Southwestern Water Conservation District 
Serving La Plata, Montezuma, Archuleta, San Juan, San Miguel, Dolores counties, and 
parts of Montrose, Hinsdale, and Mineral counties including all privately-owned land 
within the Fort Lewis Mesa Planning District (located in the West Building, 835 E. 2nd 
Ave, Durango, CO. 

6. State of Colorado Division of Water Resources 
Water Division 7: San Juan/Dolores River Basins 
The Colorado Division of Water Resources (office of the State Engineer located in the 
Tech Center at  160 Rock Point Drive, Durango, Colorado). 
 
 Access to Central Services  

At this time the Fort Lewis Mesa Planning District has access to very few central services. 
Our only central services are the Fort Lewis Mesa Elementary School, Fort Lewis Mesa Fire 
Protection District, LPWWA, satellite U.S. Post Offices at Hesperus and Marvel, and 
office/shop for the Marvel District La Plata County Road and Bridge. 
Fort Lewis Mesa Fire Protection District is a volunteer fire department with 5 paid employees. 
It has 5 stations, their addresses are listed below. The Fire Protection District successfully 
passed two ballot issues in 2018 to augment and stabilize district finances.  
• Station 1 located at 164 CR 130. The principal business office is located here. 
• Station 2 located at 18686 Highway 140. 
• Station 3 located at 22868 Highway 140. 
• Station 4 located at 3009 CR 100. 
• Station 5 located at 4022 CR 117.  

FLMPD is anticipating the delivery of domestic water via the LPWWA in the fall of 2019. 
The LPWWA was funded by loans, grants and individuals purchasing water taps. 
Fort Lewis Mesa Elementary School serves children from pre-school through grade 5 and is a 
part of District 9-R. 
Post Offices offer limited hours for counter services.  
The FLMPD has several private facilities used by the public. The district includes the Marvel 
Grange and Breen Community building as public gathering places, a public picnic area at The 
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Old Fort, and the library at Fort Lewis Mesa Elementary. Hesperus Christian Academy offers 
classes for k-12. There are a number of community-based churches; LDS Church, Marvel 
Methodist Church, Mountain View Community Church, Neighborhood Fellowship Church, 
Hesperus Baptist Church and the Hesperus Catholic Church. 
 

H. Highways, Transportation, Road Capacities See map on page 51 
The County Roads in the Fort Lewis Mesa Planning District are designated as La Plata 
County District One, Road and Bridge. The La Plata County Road and Bridge office and shop 
in our District is located at 66 County Road 133D in Marvel. 
The County Roads are designated by numbers. The Fort Lewis Mesa County Roads are 
numbered County Road 100 through County Road 141. There are approximately 34 miles of 
paved roads, 113 miles of gravel roads and 40 miles of dirt roads. These roads are maintained 
by a crew of four including the supervisor. 
There are two State Highways located within the Fort Lewis Mesa District boundaries. Both 
Highways are paved roads. Highway 160 runs east and west. It starts at the top of Mancos Hill 
(the western county line for La Plata County) and ends at the top of Hesperus Hill. This is 
approximately eleven miles. Highway 140 runs north and south. It starts at the Colorado, New 
Mexico State line and ends at the intersection of Highway 160 at Hesperus. This is 
approximately 23 miles in length. The Colorado State Highway shop is located at 20581 
Highway 160. It is designated as Region 5 Section 3 Maintenance. 

I. Power Supply & Transmission Insert map from LPEA 
J. Stewardship 

Create a balance of human and natural environments; measuring economic, social, cultural 
and natural impacts and compatibility. 
At the current time, the district does not plan on addressing this section. 

K. Other 
 

VII. LAND USE CLASSIFICATIONS / ZONING 
Our District Plan needs to stay open and flexible to growing needs. Currently we do not perceive 
a need to define land use classifications. The enterprises, uses, and private industry that currently 
exist, should be allowed to continue and develop as long as the water, access and sanitation 
requirements are met. 
Regarding the direction of growth and development in the Fort Lewis Mesa District, we request 
the following: 
• The primary issue that needs to be addressed is the development of a compliance process 

that is efficient, timely and consistent. We propose simplifying the process by restricting 
the requirements to the issues of water, sanitation, and access. Zoning, mapping or land use 
designation will not solve the problem in the absence of a consistent, predictable process. 
Land use classifications that allow for a broad range of uses and clearly define 
requirements for changes to different uses, would form the basis for a flexible and 
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predictable process. We recognize that classifications can change over time as central 
services and infrastructure expand.  

• Rural Lands: Residential, Agricultural, Mixed Use and Light Commercial areas should not 
be designated and should be assumed to exist everywhere not controlled by HOA 
covenants. Heavy commercial areas and industrial areas could be more tightly designated, 
if necessary. 

• Development standards in the code should be utilized to control the design of appropriate 
development. 

• The Code needs a mechanism for individual parcels as they transition from one land use 
category to another, if zoning or a ‘land use designation map’ are being utilized. 

• The Fort Lewis Mesa Planning group strenuously objects to zoning of any form and the 
legal application of zoning upon privately owned rural lands in any part of the Fort Lewis 
Mesa District, without the written consent of property owners.  

 PLANNING PROCESS & DEVELOPMENT STANDARDS 
• Administration of Land Use Planning: District desires for how development standards 

will support the goals and objectives of the District. See County Code, Ch.82, pp. 44,45 
• The county should continue to acknowledge the FLM Planning District committee as 

an agency commenter on all applications and projects within the District. 
• The District requests the review of the District Plan within the first year of the 3 year 

review cycle by the Planning Commission due to changing conditions regarding 
LPWWA water.  

• The community Development Department should assign a staff member as the main 
liaison between our District Development Review Committee and any applicants 
coming before us. We request that the liaison be required to meet with us a minimum 
of two times a year. This will allow for advancing open and consistent 
communication. 

• Recognize the state standards of Water, Accessibility and Sanitation. 
• The District encourages the development of regulations that require the notification of 

adjacent land owners within 500 feet. In the event of a commercial project or a larger 
scale development, then notification should be given as required in the current code.  

• As County codes and State Statute are revised or re-numbered, the reference in the 
Appendix should be updated and applied to the District Plan accordingly. 

VIII. GOALS, OBJECTIVES & ACTIONS 
We value our predominately rural landscape and our rural lifestyle. We value and enjoy our 
agricultural heritage. We realize that growth is inevitable. Historically, agriculture has been 
the predominant land use in the rural parts of La Plata County. It has defined the area’s 
character. Over the decades, skyrocketing land values resulting from an inward-migration of 
new residents has made selling agricultural land for residential development a far more 
profitable enterprise than agriculture. The accumulative effect of selling 35-acre parcels is a 
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gradual filling in and breaking up of contiguous agricultural land. It also promotes weeds and 
weed patches as it is too small to farm and too big to mow. 
a. Atmosphere / Characteristics 
GOAL#1: Maintain the rural atmosphere as much as possible 
OBJECTIVE: Allow growth to occur naturally as resources and demand develop. 
ACTION: Allow agriculture to continue but provide options without mandates for other 
uses. 

 GOAL#2: Explore energy options 
 OBJECTIVE: Be open to a diverse amount of energy options 
 ACTION:  If there is an opportunity, work with the county, community and potential 

energy provider to come up with a workable solution. 
b. Property Rights / Regulations 
GOAL: Maintain private property rights.  
OBJECTIVE: Preserve existing agricultural character while accommodating growth. 
ACTION:  
OBJECTIVE: A landowner’s right to make a living with their private property is 
paramount, valued and respected. 
ACTION: Support property owners and caretakers to take full account of all the costs and 
benefits to best maintain their property.  
ACTION: A land use system that respects private property rights, gives individuals the 
exclusive right to determine how to use their resources. 
OBJECTIVE: We recognize and honor three types of property rights in our District – 
Surface, Mineral, and Water. 
ACTION: Educate property owners about these property rights, including an understanding 
and respect for other people’s property rights. This includes the ability of the property owner 
to use these resources to their benefit. 
c. Protecting and/or Enhancing the Tax Base 
GOAL: To maintain and/or increase the property values 
OBJECTIVE: Encourage good stewardship which translates into increased property value 
and a higher standard of living for all. 
ACTION: Allow property owners to be good stewards of their land and have flexibility in 
how they utilize their property to support economic strength and development in the district.  
 
d. Economic Stability and Opportunity 
GOAL: Diversity and flexibility in development opportunities for landowners. 
OBJECTIVE: Increase property owner opportunities for income production. 
ACTION: Be open to a variety of business enterprises including home-based businesses. 
e. Targeting Areas for Future Residential and Commercial Development 
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GOAL#1: We anticipate development around Hesperus, Marvel, Kline, Red Mesa, May Day 
and Breen, but that does not prohibit the ability to develop elsewhere.  We are not going to 
target or decline any part of the District for growth or development. 
OBJECTIVE#1: Growth will occur where infrastructure exists 
ACTION#1: Be open to growth anywhere within the District 
ACTION #2: Anticipate potential development along Hwy. 140, CR 141 and St Hwy. 160.  

 
f. Diverse Land Use Options for Agricultural and Residential Lands 
GOAL#1: Allow for and be prepared for high density development 
OBJECTIVE#1: Fort Lewis Mesa Planning District will take the responsibility to review 
and provide comments for any developments proposed in the District.  
ACTION#1: Planned Unit Developments, Phased Developments, and Conceptual 
Development options should be explored. We anticipate a developer may access water 
through a variety of legal processes; including but not limited to new LPWWA trunk 
pipelines, utilizing a water augmentation plan, etc. 
GOAL#2: Support landowners’ ability to subdivide their property with respect for their 
individual property rights. 
OBJECTIVE#2a: A base density should largely be dictated by available water. If well water 
is the primary source then follow state water regulations and County Code.  
OBJECTIVE#3: Where parcels have a LPWWA tap, water standard is met therefore current 
septic standards will apply. Our survey suggests a preference for 5 acre parcels unless the 
build site is within one of the existing town sites. Exceptions may be made for irregular lot 
configurations subject to Fort Lewis Mesa Planning District review comments.  
ACTION#2-3: Maintain District review responsibility. We strongly recommend the County 
change the Code to comply specifically with the goals of each planning district. 
g. Transfer Development Rights 
GOAL#1: While TDRs could be an effective land use management tool, currently we have 
no basis for sending and receiving land use classifications.  
OBJECTIVE: To be determined at a future date 
ACTION: To be reviewed at the District level before it goes to further review at the County 
level. 
f. Targeting Areas for (defined) Industrial / Commercial Development 
GOAL#1: At the time this plan is being drafted, the District is not in the position to provide 
concrete direction on industrial development within the District. However, the District and 
its citizens believe that industrial development areas should be evaluated by the District 
during each subsequent review of this plan. 

OBJECTIVE#1: Plan for growth where infrastructure exists to support it 
ACTION#1: We anticipate development around Hesperus, Marvel, Kline, Red Mesa, May 
Day and Breen, but that does not prohibit the ability to develop elsewhere. We will not target 
or decline any part of the District for growth or development. Industrial use will happen only 
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with water resources appropriated for that purpose.  Developer would have to assure water 
rights.  
GOAL#2:  At the time this plan is being drafted, the district is not in the position to provide 
concrete direction on Commercial development issues.  However the District and its citizens 
believe that commercial development areas should be evaluated by the district during each 
subsequent review of this plan. 
OBJECTIVE#2: Plan for growth where infrastructure exists to support it 
ACTION#2: The District committee will review submitted projects of this nature and update 
this plan accordingly to address these projects in the future. 
Be open to growth anywhere within the District 
g. Protection of Agricultural Lands, Additional County Protection Ordinances 
GOAL: To make sure present and future landowners understand it is not our intent or right to 
guarantee that the existing landscape will remain as is in perpetuity. For example 
characteristic of open space, scenic corridor, and view shed will change as growth occurs. 
OBJECTIVE:  To reinforce private property rights 
ACTION: To educate involved parties about applicable laws and regulations pertaining to 
private property rights such as the Right to Farm and Fence-Out laws. Collaborate with the 
Water Districts and ditch companies to provide information about use of water rights and 
irrigation ditches. 
h. Highways, Transportation, Road Capacity 
GOAL: All public roads (county and state) within the district should remain adequate and 
sufficient for the intended uses for the safety and security of its citizens. 
OBJECTIVE: Keep the roads in good repair and up to standards  
ACTION: The State and County are responsible to adequately maintain and repair the roads 
to meet current design standards. In an instance where the County or State road currently 
meets service requirements, any new development should be required to provide increased 
capacity based on the service additions the developer is proposing.  A development is 
anything above a minor exempt subdivision.  
Water 
1. Irrigation Ditches 
GOAL: To create and protect main irrigation ditches, laterals and other sources of water 
from being negatively impacted or impeded by building and growth. To educate area 
property owners and residents about the overall availability and sources of water for 
irrigation use and how that use impacts/effects domestic water use and sources. 
OBJECTIVE: Stewardship of both water and land resources and increasing the productive 
output of the land in the District.  
ACTION: The Community Development Department should notify the District Committee 
and the Water Authority concerned. 
GOAL #2: Increase the amount of irrigation water available. 



 

 pg. 25 

OBJECTIVE #2: Review and maintain awareness of potential resources and initiatives that 
will bring water to the District and support appropriately update.  
ACTION #2: Work to obtain future access to water to the La Plata River Basin including 
potential trans-basin delivery.  Include water storage capabilities. 
GOAL #3: To make property owners aware of water rights, water transport and potential 
hazards as they pertain to any parcel. 
OBJECTIVE #3: Work more closely with the La Plata Water Conservancy District and 
ditch companies. 
ACTION #3: Actively involve the ditch companies and the La Plata Water Conservancy 
District. 
• Identify flood plains - Some of these areas may include areas along the river south of 

County Road 119 to the state line, areas below Red Mesa Reservoir & Ditch Co., and 
Bobby K. Taylor/ Long Hollow Dam/Reservoir. 

• Direct people to the appropriate entity for questions related to irrigation infrastructure, 
reservoirs, ditches and other pertinent information. 

• We should request that building placements are setback from any irrigation well heads and 
main ditches to allow access and maintenance. Currently regulations do not exist.  
 

• ACTION #4:  The District shall work with the ditch companies and county to produce a 
digitized map of irrigation ditches, major transit laterals and complete delivery system. For 
District use, not legally binding.  Not intended to be a legal description, it is intended to be an 
informational resource or guideline. 
2. Interplay of State Law and County Code 
Minimize the negative impact of increased development on a limited and scarce water supply 
as well as maximizing the potential of domestic and agriculture-based water storage, 
allocation, and conservation techniques. 
GOAL #1: Increase understanding and awareness of the interrelated natures of water uses 
and resources within the La Plata River Drainage by area residents and property owners. 
OBJECTIVE #1: Increase recognition of water availability and use within natural and 
governmental constraints and impacts to develop more resiliencies in water supply within the 
Fort Lewis Mesa Planning District. 
ACTION #1: Develop a water resiliency plan and overview for the La Plata River Drainage 
in partnership with existing water and Conservation Districts and irrigation water related 
entities including ditch companies.  
GOAL #2: Our water supply and usage should be quantified, qualified, and managed as per 
a state letter to La Plata County by Division of Water Resources, dated March 11, 2011 (see 
appendix p. 41-43).  
OBJECTIVE #2: Increase awareness of our water critical status and provide alternative 
ways to gain access to water within the boundaries of the District, i.e., LPWWA, well 
permits and hauling opportunities. 
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ACTION #2a: Involve the La Plata Water Conservancy District, ALP and the water related 
entities including ditch companies to be involved in any decision regarding water.  
ACTION #2b: In partnership with the La Plata Water Conservancy District, develop 
educational material for current residents, new property owners, realtors and bankers that 
familiarizes them with water rights issues including the priority system, water rights and 
domestic water relative to specific properties. 
ACTION #2c:  During the development process, we recommend the BoCC rely solely on 
the Division of Water Resources, State Engineer Office staff, to address accumulative 
impacts in accordance with state law.  
GOAL #3: Develop a basis for feasible expansion of domestic water system 
OBJECTIVE #3: Gain a better basis and understanding of the short and long-term    
development of a domestic system with corresponding alternative growth scenarios. 
ACTION #3: Obtain a comprehensive impact analysis that assesses the costs and benefits of 
the short-and long-term development of a domestic system with corresponding alternative 
growth scenarios that include: 
• Prioritizing service to our existing town sites. 
• Efficiencies of location preferences and corresponding calculation of Social Benefit Cost 

Ration (The costs/benefits of an activity to society at large, considering not only the 
cost/benefit to the individual, household, firm, or government undertaking the activity but 
also the costs/benefits to all other members of society). 

• Support education for conservation, domestic supply and hauled water.  
• Develop a pamphlet to be shared with future landowners that illustrates the importance of 

irrigation water conveyance to our districts ground water supply. Including within the 
LPWWA service area. 

i. Sewer / Septic / Waste Water Treatment 
GOAL: To stay compliant with San Juan Basin Public Health  
OBJECTIVE: Support the Health, safety and welfare of our district. 
ACTION: 2018 Regulations (as adopted) 

https://colorado.gov/pacific/sites/default/files/43_2018%2805%29.pdf 
• NOTE: On January 1, 2019 it will be mandatory in all three counties to have most 

OWTS inspected prior to sale. 
j. Access / Availability of Central Services 
GOAL: To encourage the awareness and understanding of property owners regarding access 
and cost of Central Services.  
OBJECTIVE: To comply with local Central Services’ recommendations 
ACTION: Encourage new owners to contact local Central Services 
k. Emergency Services 
GOAL: To support and encourage cooperation with the  Fort Lewis Mesa Fire District and 
La Plata County Sheriff’s office, State Patrol, and the Bureau of Indian Affairs .  The  

http://sjbpublichealth.org/wp-content/uploads/2017/11/2018-OWTS-Regulations-AS-ADOPTED.pdf
https://colorado.gov/pacific/sites/default/files/43_2018%2805%29.pdf
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Fort Lewis Mesa Planning District has been pleased with the services provided by the various 
agencies.  As a result, the District would like to see services continue as development occurs 
in the district.   
OBJECTIVE: Protect the health, safety and welfare of our community.  
ACTION #1:  Follow La Plata County guidelines and refer to the local Emergency Service 
agencies for information and continue to partner with the leadership of all the emergency 
service agencies . 
ACTION #2: We anticipate that as subdivisions are proposed, consideration should be given 
to setting aside space for fire services. 
 
l. Mineral Extraction  
GOAL: To have a Master Minerals Extraction Plan and map provided by the County 
OBJECTIVE: To inform and update current and future FLM District landowners as well as 
County government of the minerals available for extraction within La Plata County.  
ACTION: Develop a map of minerals within the county borders. 
ACTION: Develop a Master Mineral Extraction Plan with required cost benefit analysis.  
m. Impact of Tribal Lands and Public Lands 
GOAL: Increase awareness of checkerboard tribal lands in the District and the specific 
impacts of development on lands adjacent to these tribal lands. 
OBJECTIVE: Extra thought should be given to the relationship of planning principles and 
development adjacent to tribal and public lands. 
ACTION: The Planning and Building departments will provide a flyer available to anyone 
interested in the nature of the District. 
n. Wildlife 
GOAL:  Provide information to new land owners about living with wildlife in the Fort Lewis 
Mesa District. Fort Lewis Mesa is home to diverse and abundant wildlife. The survival of the 
animals is largely dependent on the privately owned and tribal pastures, cropland and 
irrigation water. Therefore, we do not wish to further burden the property owners with 
additional regulations. 
OBJECTIVE:  To support and protect living with native wildlife. 
ACTION:  Provide CPW “Living with Wildlife” handout when applying for building 
permits and land use applications. 
ACTION #2:  We strongly recommend and encourage La Plata County to adopt resolutions 
to block the introduction of any non-native species. 
o. Stewardship of Land 
GOAL: To eliminate noxious weeds in the District listed in the state and county noxious 
weed list. 
OBJECTIVE: Improve weed management in the District, and improve awareness of the 
importance of weed management. 
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ACTION: We encourage the County to maintain a weed management office, full time weed 
Manager, and develop a weed management plan.  Make people aware of programs when 
available for weed management. 
Town Sites 
GOAL: The size and rules of the existing town sites of Mayday, Hesperus, Breen, Kline, 
Marvel and Red Mesa are already defined. 
OBJECTIVE:  
ACTION: None needed at this point. 
 
 
 
p. Measurable and Quantifiable Impact (previously referenced as Compatibility) 
GOAL: To support diversity within the district. At the time this plan is being drafted, the 
district is not in the position to provide concrete direction on these issues. However, the  
District and its citizens believe that this section should be evaluated by the District during 
each subsequent review of this plan. (We want to clarify that this statement acts as a place 
holder, we acknowledge that we are using the same statement in multiple areas)  
OBJECTIVE: Allow landowners to use and develop their land as they desire. 
ACTION: The Fort Lewis Mesa Planning District Review Committee will reach out to the 
community to clarify the definitions of measurable and quantifiable impact. 
q. Preservation of Historical and Cultural Resources 
GOAL: We encourage historical preservation if so desired by the property owner. 
OBJECTIVE: To maximize respect for the history and appreciation for the character of the 
District, and to protect cultural resources on state and federal land.  
ACTION: Maintain and protect historical buildings without mandates.  
r. Property Owner Engagement / Participation, Public Information 
GOAL: To maintain the FLM District Review Committee as the main communication 
conduit between landowners and County government.  
OBJECTIVE: To inform and involve as many property owners as possible in land use 
planning.  
ACTION: The Fort Lewis Mesa District Review Committee shall conform to and abide by 
the conditions listed above in the Authority section. 
u. Authority 
*See Page 3 of this document for Authority statements. 
v. Other – Conservation Easements 
GOAL: Recognize Conservation Easements. 
OBJECTIVE: Do not hinder a landowner’s right to implement Conservation Easements. 
ACTION: Recognize private property rights. 
w. Growth Hubs  
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GOAL: We anticipate more development around Hesperus, Marvel, Kline, Red Mesa, May 
Day and Breen; however that does not prohibit the ability to develop elsewhere. 

Communication efforts regarding this District Plan update consisted of: 
o 1320 mailers to landowners paid for by district residents. 
o 270 email blast list to residents. 
o Website and notice http://www.bitly.com/flmpg  
o Newspaper notices. 
o Printed notices hung at stores, USPS, Marvel Spring, and various locations. 

 
 
List of District Planning Meetings: 

Sign in sheets and minutes archived digitally with the Planning Department. 
February 18, 2018 Annual Meeting ……………………..103 attendees 
March 10, 2018 ………………………………………….112 attendees 
April 24, 2018 Water Meeting with State Engineer……..60+ attendees 
April 29, 2018 Full District Meeting with Election…..... 60+ attendees 
May 7, 2018 Committee Meeting……………………....... 14 attendees 
May 24, 2018 Committee Meeting……………………......13 attendees 
May 28, 2018 Committee Meeting………………………... 4 attendees 
June 4, 2018 Committee participated in District Leaders Meeting in Oxford. 
June 11, 2018 Committee Meeting………………………....9 attendees 
June 25, 2018 Committee Meeting ………………….........16 attendees 
July 9, 2018 Committee Meeting……………………….....13 attendees 
July 16, 2018 Committee participated in District Leaders Meeting in Oxford. 
July 23, 2018 Committee Meeting………………………....10 attendees 
July 31, 2018 Survey Meeting with County Planning at Rock Point 
July 31, 2018 Committee participated in District Leaders Meeting in Oxford. 
August 6, 2018 Committee Meeting ………………….......10 attendees 
August 15, 2018 Special Water Committee Meeting……….7 attendees 
August 20, 2018 Committee Meeting…….…………….....10 attendees 
September 10, 2018 Committee Meeting….………….......13 attendees 
September 24, 2018 Committee Meeting…….……….......17 attendees 
October 15, 2018 Committee Meeting…………..………..13 attendees 
November 5, 2018 Committee Meeting…………..……....11 attendees 
November 19, 2018 Committee Meeting…………..…........8 attendees 
December 3, 2018 Committee Meeting……………..…...…8 attendees 
December 17, 2018 Committee Meeting……………..…….9 attendees 
December 31, 2018 Committee Meeting……………..…….7 attendees 
January 7, 2019 Committee Meeting…………………..…...7 attendees 
January 19, 2019 Open House #1………………………....50 attendees 
January 21, 2019 Committee Meeting…………………….11 attendees 
February 4, 2019 Committee Meeting…………………….14 attendees 
February 26, 2019 Committee Meeting…………………...10 attendees 
March 4, 2019 Committee Meeting……………………….17 attendees 

http://www.bitly.com/flmpg
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March 18, 2019 Committee Meeting……………………   13 attendees 
 March 26, 2019 Project Review Committee Meeting………7 attendees 

       April 1, 2019 Committee Meeting…………………………16 attendees 
       April 7, 2019 Committee Meeting……………………….… 7 attendees 

      April 13, 2019 Annual Meeting…………………………….23 attendees 
      April 15, 2019 Committee Meeting…………………………9 attendees  

April 29, 2019 Committee Meeting………………………..10 attendees  
 
 

 

 
 

Fort Lewis Mesa Planning District 

 Planning Project Review Checklist   

 

Development should also be encouraged in areas that possess an adequate water supply.    

The District Planning Group has outlined the following concerns associated with new development. 

• Where possible seek to maintain options that minimize the impact for surrounding agricultural use 
• Disruption of irrigation water conveyance and storage facilities (Goal A) 
• Significant impacts to County roads and State highways 
• Provide options without mandates for agricultural land 
• Consider impact of larger development projects in the context of planned unit development, cluster 

development, transfer of development rights, phased development, strip development and other tools 
to deal with such projects 

The District Planning Group would like to encourage residential projects that will contribute to the mix of 
housing types in the District. Development should also be encouraged in areas that possess an adequate 
domestic water supply. 

REVIEW GROUP COMMENTS 

The Fort Lewis Mesa District Review Committee has the following comments regarding this project. 

Atmosphere / Characteristics 
1. Does this proposed development maintain the rural atmosphere of the District as much as possible? (Check 
one) 

Yes Partially Complies  No  Not Applicable 

Comments: 
 

PROJECT INFORMATION 

Date: 

Project Name 

& Number: 

Project Location: 
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2. Does this proposed development explore energy options? (Check one) 

Yes Partially Complies  No  Not Applicable 
Comments: 
 
 
Property Rights 
1. Does this project support the  developer’s property rights? 
Yes   Partially Complies  No   Not Applicable 
Comments: 
2. Does this project create potential conflicts between developers and adjacent landowners’ property rights? 
Yes                                      Partially Complies                           No   Not Applicable 
Comments: 
                  
Protecting and/or Enhancing the Tax Base & Economic Stability and Opportunity 
1. Does this application provide protection, enhancement, economic stability and/or opportunity?  (Check one) 

Yes Partially Complies  No  Not Applicable 

Comments: 
 
Diverse Land Use Options 

1.  This project introduces a new type of development in the district pertaining to growth hubs, planned unit 
development, strip or corridor style development. 

Yes                                         Partially Complies                     No                                       Not applicable 

Comments: 

 2. Does this Project introduce a new or enhance a commercial or Industrial use? (Check one) 

Yes Partially Complies  No  Not Applicable 

Comments: 
Agriculture and Irrigation 

1.  The proposed development will not impact irrigation facilities, easements, access, and maintenance 
activities, or necessitate modifications to existing irrigation systems.  (Check one) 

Yes Partially Complies  No  Not Applicable 

What features are proposed to reduce such impacts? Rerouting / piping of ditches, etc. 

Additional recommendations to reduce irrigation impacts: 

1a. How does this proposed development impact available irrigation water? (Check one) 
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Yes Partially Complies  No  Not Applicable 

How so? 

Comments: 

1b. Has the proposed application been commented on by the La Plata Water Conservancy District? (Check one) 

Yes Partially Complies  No  Not Applicable 

Comments:  

1c. Has the proposed application been commented on by the Colorado Division of Water Resources, State 
Engineers Office? (Check one) 

 

Yes Partially Complies  No  Not Applicable 

Comments: 

2. The proposed development will not impact surrounding agricultural uses. (Check one) 

Yes Partially Complies  No  Not Applicable 

What features are proposed to reduce such impacts?  

Additional recommendations to reduce agricultural impacts: 

Infrastructure 

1. This project is located near supporting infrastructure and/or developed areas.  Factors to be considered 
include adequate road capacities and availability of safe roadway access points.  

2. If feasible the availability of central water and sewer services. (Check one)   

Yes Partially Complies  No  Not Applicable 

What features are proposed to reduce such impacts? 

Additional recommendations regarding infrastructure, services and safe access. 

Water Resources 

1. Does the proposed project have a base density of 3/35 where well water is the source of domestic water? 
(Check one) 

Yes Partially Complies  No  Not Applicable 

Comments: 
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1a. Does the project application include documentation of an adequate water supply? (Check one) 

Yes Partially Complies  No  Not Applicable 

Comments: 

2. If LPWWA or other domestic supplier is the source of Domestic water is the minimum lot size 5 acres?  (Check 
one) 

Yes Partially Complies  No  Not Applicable 

Comments: 

2a. Will this project have the potential to impact domestic water supplies in the District.  (Check one) 

Yes Partially Complies  No  Not Applicable 

What features are proposed to reduce such impacts? (Xeriscaping, grey water use, aquifer recharge, central 
water system) 

Additional recommendations regarding water resource impacts: 

Awareness and Information checklist 
1. Does this proposed application narrative illustrate an awareness of water and other pertinent issues within 
the District? (Check one) 

Yes Partially Complies  No  Not Applicable 

How so? 

Additional comments: 

2. 

☐ Right to Farm 

☐ Fence out 

☐ Water rights, Irrigation, Educational material 

☐ Living with Wildlife 

☐ Irrigation 

☐ Mineral Extraction, Split Estate etc... 

☐ ?? 

Additional Comments 
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DISTRICT RECOMMENDATION 

Approval      Approval with recommendations listed Denial 

Members of Review Group Present: 

Name:  Date: 
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REVIEW PROCESS 

1. Receive Packet 
a. Reviews received by email at FLMPG@yahoo.com shall be distributed to the Review 

Committee via email and hand delivery. 
b. When a project falls into a specialty of a Sub-Committee member, it may be forwarded to 

that member. 
c. When a project is a resubmittal, the original lead reviewer may be used again. 

2. Contact Applicant 
a. This is very important; the applicants are our neighbors or are becoming part of our 

community. Open personal communication will hopefully foster understanding on both 
sides and a willingness to work together. 

b. Get answers to questions not addressed or answered in narrative or packet. 
c. Set up site visit if necessary and possible. 

3. Confirm and expand on information with agencies 
a. For well and permit data refer to Colorado Division of Water Resources and utilize GIS 

information. Check neighboring well info. Contact neighbors as questions arise i.e. 
abandoned wells, multiple well sites, etc. 

b. Irrigation rights should be confirmed for actual priority, CFS and historic usage of said 
irrigation rights. Confirmation should be done with Secretary or President of the ditch 
company where the shares are held. 

c. See Attachment A for contact information. 
4. Create a narrative per information, using checklist and policy statements as a guide. 

a. See Attachment B as an example 
5. Get input from Review Group on narrative 

a. Email is fine. 
6. After majority approval from review group, post final review at stores, Post Office and 
school  

a. Attach signature sheets for agreement and Planning Dept. Addresses for those who 
oppose. 

b. See Attachment C 
7. Return comments to Planning Dept. via email 

a. Send or deliver hard copies and signature sheets. 
b. Review timeline is __ working days after application date (not including holidays or 

weekends). 
8. Attend Planning Commission Hearings on reviewed projects 

a. This supports a project that complies with the Fort Lewis Mesa District Plan and 
someone is able to answer questions to testify about non-compliance. 

mailto:FLMPG@yahoo.com
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Attachment B: Posted Public letter 

 

Date: ______________ 

Dear Fort Lewis Mesa Residents, 

 Please read the attached review of ___(Project)____. The 
Review Committee has come to these conclusions based on the FLM 
District Plan.  If you agree, please sign the signature page at the back.  
If you find yourself in opposition to our comments, we have attached 
mailing labels so that you can send individual comments in to the 
Planning Department.  Thank you for your time.  Our next meeting is   
(date)     at   (time)   pm at   ( location)     in the Conference Room.  
Please join us.  We value your opinion and participation. 

Sincerely, 

Fort Lewis Mesa Review Committee and Planning Group 
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Attachment C – Signature Page and Mailing Labels 

XXXXXXXXXXXX Subdivision 
Name:      Signature:      Date  
 
____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________  
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Attachment A: Contact Information 

• Colorado Division of Water Resources 
San Juan/Dolores River Basins 
Water Division 7 
Rob Genualdi, Division Engineer 
Phone: (970) 247-1845 

• Colorado Division of Water Resources 
http://water.state.co.us/DivisionsOffices/Div7sSanJuanandDoloresRiverBasin/Pages/Div7SanJua
nandDoloresRB.aspx   

• La Plata County Planning Commission    
, Director (970) 382-6267 
Front Desk: (970) 382-6263 
http://lpccds.org/planning  

• La Plata County GIS 
http://co.laplata.co.us/cms/One.aspx?portalld=1323753&pageId=1633031  

• Ditch Companies and Water Issues 
La Plata River Water Commissioner - Jason Marrow (970) 749-7913  
Big Stick Ditch Company, Little Stick, McClendon Ditch – Guy Stees, Pres., (970) 259-1417  
Slade Ditch Company– Geoff Burbey, Pres., (970) 759-3382 
Townsite Ditch Company - Judy Albrecht, Sec., (970) 588-2267 
HH Ditch – Brice Lee, Pres., (970)946-2646, Mardi Gebhardt, Admin. Asst., (970) 749-1949, 
George Morley, Ditch Rider (970) 749-5448 
Treanor Enterprise Ditch Company – Joel Johnson, Pres., Barbara Hubbs, Sec., (970) 588-3309 
Hay Gulch – Davin Montoya, (970) 385-4569, Dan Huntington, Sec., (970) 749-8612 
Keller Ditch – Overseen by the Subdivision – Dave Dallison, 970-764-3732 
Red Mesa Reservoir & Ditch Company – Jim Greer, Pres., (970) 749-6393, Mardi Gebhardt , 
Sec., (970) 749-1949  
Joe Freed Ditch – Trent Taylor, Pres., (970) 769-0950, Mardi Gebhardt Sec., (970) 749-1949 
La Plata Cherry Creek Ditch – Wally Patcheck (970) 769-1929 
Pine Ridge Ditch – Bob Clark, Pres., (970) 769-3743, Mardi Gebhardt, Sec., (970) 749-1949 
Revival Ditch Company – Jim Greer, Pres., (970)749-6393, Cindy Greer, Sec., (970) 588-3386 
Greer Ditch – Pat Greer, Pres., (970) 588-3325 
MTK Ditch – 
Shadell Ditch – 
Morrison Ditch – 

 
 
 
 
 

http://water.state.co.us/DivisionsOffices/Div7sSanJuanandDoloresRiverBasin/Pages/Div7SanJuanandDoloresRB.aspx
http://water.state.co.us/DivisionsOffices/Div7sSanJuanandDoloresRiverBasin/Pages/Div7SanJuanandDoloresRB.aspx
http://lpccds.org/planning
http://co.laplata.co.us/cms/One.aspx?portalld=1323753&pageId=1633031
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II. GLOSSARY OF TERMS, APPENDICES AND RESOURCES 
• Legal definition of the word “Rural”: Concerning the country, as opposed to urban 

(concerning the city)  Black’s Law Dictionary with Pronunciations, Fifth Edition by The 
Publisher’s Editorial Staff, St Paul Minn., West Publishing Co., 1978 

•   2017 La Plata County Comprehensive Plan (https://goo.gl/HKY9YM) 
• Current District plan (2007) (https://goo.gl/g4YAUv) 
•   Matrix of District Goals/Objectives/Policies from current District Plan 

(https://goo.gl/g4YAUv) 
• “History of Southwestern La Plata County Colorado” by The History Committee of the Fort 

Lewis Mesa Reunion 1991 
• “Pioneers of Southwest La Plata County Colorado” by the History Committee of the Fort 

Lewis Mesa Reunion 1994. 
•   Survey online – for respective district (https://goo.gl/g4YAUv) 
•     Fort Lewis Mesa Planning District Survey, Analysis  (www.bit.ly/flmpg)  
• Colorado Revised Statutes: TITLE 30 GOVERNMENT – COUNTY: COUNTY 

PLANNING AND BUILDING CODES: ARTICLE 28 COUNTY PLANNING 
BUILDING CODES: PART 1 COUNTY PLANNING: 30-28-133.ort Subdivision 
regulations. 

• (VIII) Maps and plans for facilities to prevent storm waters in excess of historic runoff, 
caused by the proposed subdivision, from entering, damaging, or being carried by conduits, 
water supply ditches, and appurtenant structures, and other storm drainage facilities; 

• (d) Adequate evidence that a water supply that is sufficient to terms of quality, quantity, and 
dependability will be available to ensure an adequate supply of water for the type of 
subdivision proposed.  Such evidence may include, but shall not be limited to: 

• (I) Evidence of ownership or right of acquisition of or use of existing and proposed water 
rights; 

• (II) Historic use and estimated yield of claimed water rights; 
• (III) Amenability of existing rights to a change in use; 
• (IV) Evidence that public or private water owners can and will supply water to the proposed 

subdivision stating the amount of water available for use within the subdivision and the 
feasibility of extending service to that area; 

• (V) Evidence concerning the potability of the proposed water supply for the subdivision. 
•  CRS 24-68-103 (1) (a).  Vested property right – establishment – waiver 
•  (1) (a) 24-68-103. Vested property right - establishment - waiver. (1) (a) Each local 

government shall specifically identify, by ordinance or resolution, the type or types of site-
specific development plan approvals within the local government's jurisdiction that will 
cause property rights to vest as provided in this article. Any such ordinance or resolution 
shall be consistent with the provisions of this article. Effective January 1, 2000, if a local 
government has not adopted an ordinance or resolution pursuant to section 24-68-102 (4) 

https://goo.gl/g4YAUv
https://goo.gl/g4YAUv
http://www.bit.ly/flmpg
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specifying what constitutes a site specific development plan that would trigger a vested 
property right, then rights shall vest upon the approval of any plan, plat, drawing, or sketch, 
however denominated, that is substantially similar to any plan, plat, drawing, or sketch listed 
in section 24-68-102 (4). (b) A vested property right shall be deemed established with respect 
to any property upon the approval, or conditional approval, of a site-specific development 
plan, following notice and public hearing, by the local government in which the property is 
situated. (c) A vested property right shall attach to and run with the applicable property and 
shall confer upon the landowner the right to undertake and complete the development and use 
of said property under the terms and conditions of the site-specific development plan 
including any amendments thereto. A local government may approve a site-specific 
development plan upon such terms and conditions as may reasonably be necessary to protect 
the public health, safety, and welfare. Such conditional approval shall result in a vested 
property right, although failure to abide by such terms and conditions will result in a 
forfeiture of vested property rights. A site-specific development plan shall be deemed 
approved upon the effective date of the local government legal action, resolution, or 
ordinance relating thereto. Such approval shall be subject to all rights of referendum and 
judicial review; except that the period of time permitted by law for the exercise of such rights 
shall not begin to run until the date of publication, in a newspaper of general circulation 
within the jurisdiction of the local government granting the approval, of a notice advising the 
general public of the site specific development plan approval and creation of a vested 
property right pursuant to this article. Such publication shall occur no later than fourteen days 
following approval. 

• Promotion of the public welfare: specific plan for “protecting of the tax base,” “securing the 
economy, and “fostering the State’s agricultural and other industries” within the land use 
planning districts.  CRS 30-28-115 (1) and CRS 35-3.5-102(7)  

• CRS 30-28-115(1) 30-28-115. Public welfare to be promoted - legislative declaration - 
construction. (1) Such regulations shall be designed and enacted for the purpose of promoting 
the health, safety, morals, convenience, order, prosperity, or welfare of the present and future 
inhabitants of the state, including lessening the congestion in the streets or roads or reducing 
the waste of excessive amounts of roads, promoting energy conservation, securing safety 
from fire, floodwaters, and other dangers, providing adequate light and air, classifying land 
uses and distributing land development and utilization, protecting the tax base, securing 
economy in governmental expenditures, fostering the state's agricultural and other industries, 
and protecting both urban and nonurban development. 

• Right to farm – additional county protection ordinances  
• CRS 35-3.5-102 (7) 35-3.5-102. Agricultural operation deemed not nuisance - state 

agricultural commission - attorney fees - exceptions. (1) (a) Except as provided in this 
section, an agricultural operation shall not be found to be a public or private nuisance if the 
agricultural operation alleged to be a nuisance employs methods or practices that are 
commonly or reasonably associated with agricultural production.  (7) A local government 
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may adopt an ordinance or pass a resolution that provides additional protection for 
agricultural operations; except that no such ordinance or resolution shall prevent an owner 
from selling his or her land or prevent or hinder the owner in seeking approval to put the land 
into alternative use. 

• Water Service, Water rights and protection of state and local water prerogatives on federal 
lands. 

• CRS 37-92-310 (2) Colorado water rights protection act.  (2) Legislative declaration. (a) The 
general assembly recognizes that: 

• (I) Water rights appropriated under section 6 of article XVI of the Colorado constitution are 
usufructuary property rights to use water and are protected under amendment V of the United 
States constitution and section 15 of article II of the Colorado constitution; 

• (II) The primary economic value of a water right stems from its priority date and the amount 
of water that it allows the owner of the water right to divert and place to beneficial use within 
the priority system and in accordance with terms of the water right decree; 

• (III) The right to sell a water right is an essential element of the water right; and 
• (IV) A water right is a usufructuary property right that may exist separate and apart from any 

interest in land. 
• (b) The general assembly further recognizes that: 
• (I) The history between the federal government and the states in the reclamation of the arid 

lands of the western states is both long and involved. Throughout that history, congress has 
maintained a purposeful and continued deference to state water law. 

• (II) Pursuant to 43 U.S.C. sec. 666, commonly known as the "McCarran Amendment", 
congress waived the sovereign immunity of the United States for lawsuits in state courts 
regarding the adjudication or administration of water rights; and 

• (III) In Colorado, water rights are established by making an appropriation and are confirmed 
by state water courts. 

• (c) Therefore, pursuant to federal and Colorado law, the general assembly determines and 
declares that: 

• (I) The United States forest service and the bureau of land management are subject to the 
jurisdiction of Colorado water courts for their water right claims in Colorado; and 

• (II) Nothing in this subsection (2) prevents the federal government from: 
• (A) Participating in water court proceedings in Colorado; or 
• (B) Seeking terms and conditions in water court to protect its water rights 
• CRS 35-46-102 (Fence Out) 
 
Letter from Division of Water Resources dated March 11, 2011 referenced on Page 25 
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